
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PROPOSEDAMENDMENTS TO
PART 309 SUBPART A-
35 Iii. Adm. Code309.105,309.7,309.8,
309.9,309.10,309.12,309.13,309.14
309.117,109.119,309.143,309.147;and
PROPOSED35111.Adm. Code120through
122-NPDESPERMITS AND PERMITTING
PROCEDURES

R~C~ ~V EE~
CLERK’S OFF!flr~

JUN 12 2003

STATE OF ILLINOIS
) Pollution Control Board

)
)
)
)
)
)
)
)

R03-19
(NPDES Rulemaking)

NOTICE OF FILING

TO: SEEATTACHED SERVICELIST

PLEASE TAKE NOTICE that on Thursday, June 12, 2003, we filed the attached
Illinois Association of Wastewater Agencies’ Comments to Proposed Revisions and
Amendmentswith the Clerk oftheIllinois Pollution ControlBoard,a copyofwhich is herewith
serveduponyou.

RoyM. Harsch
GARDNER,CARTON & DOUGLAS
191 N. WackerDrive - Suite3700
Chicago,Illinois 60606-1698
(312)569-1441

Respectfullysubmitted,

CHOI/12294150.1



IN THE MATTER OF:

PROPOSEDAMENDMENTS TO
PART 309 SUBPART A-
35 Ill. Adm. Code309.105,309.7,309.8,
309.9,309.10,309.12,309.13,309.14
309.117,109.119,309.143,309.147;and
PROPOSED35111.Adm. Code120 through
122-NPDESPERMITS AND PERMITTING
PROCEDURES

ILLINOIS ASSOCIATION OF WASTEWATER AGENCIES’
COMMENTS TO PROPOSEDREVISIONS AND AMENDMENTS

The Illinois Associationof WastewaterAgencies (“IAWA”) submits the following

commentsconcerningthe proposedamendmentsto 35 Ill. Adm. Code Part 309, SubpartA,

NPDES PermitsandPermittingProcedures. IAWA is an associationprincipally comprisedof

unitsof local governmentconsistingof sanitarydistricts and municipalitieslocatedthroughout

Illinois. As public healthagencies,IAWA’s membersarein favor ofpublic participationin the

NPDESPermittingprocess.Notwithstandingthe basicsupport for public participation,IAWA

respectfullybelievesthat the proponentsof this rulemakinghavetotally failed to carry their

burdento showthat thereis in factanyneedfor theproposedrevisions. The existingPart309

hasservedthe statewell since its original adoption. The proponentshave not shown any

objectionor commentby theUnitedStatesEnvironmentalProtectionAgencyto supporttheneed

fortheproposedamendment.

After two hearingsandnumerousstakeholdermeetings,the recordshowssimply that the

proponentsareunhappywith the outcomeof a singlepermit appealdecisionrenderedby the

Pollution ControlBoardin PrairieRiversNetwork v. Illinois EnvironmentalProtectionAgency
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andBlackBeautyCoalCompany,PCB01-112(August9, 2002),andthedecisionupholdingthe

Boai~d’sdecisionon appeal,aff’d. subnom. PrairieRiversNetworkv. Illinois Pollution Control

Board; Illinois EnvironmentalProtectionAgency; andBlackBeautyCoal Company,No. 4-01-

0801 (October24, 2002).

IAWA respectfullycontendsthat losing a casebefore the Board, and then losing on

appeal,doesnot equateto a statutorybasisto support a rulemaking. The proponentshave

attemptedto placetheirproposal,which containnumeroussubstantiverevisionswithin the cloak

of public participation. In truth, the proponentshave shown themselvesadeptat using the

existingPart309 to achievetheirsoughtafter changesin theverypermit,which gaverise to this

proceeding. The final BlackBeautypermit containednumeroussubstantiverevisionsincluded

asaresultoftheactivepublicparticipationoftheproponentsin thatproceeding.

IAWA objectsto theefforts to amendPart309 becausetheproponentsin essencedo not

like theoutcomeof a particularcase. Theyhavenot shownany actualneedor adverseimpact

thatwarrantsthe suggestedchanges.IAWA respectfullyurgesthattheBoarddeclineto proceed

with thefirst noticewith thecurrentproposalandmoveto dismissthis proceeding.

submitted,

DATED: June12, 2003

Roy M. Harsch
GARDNER,CARTON& DOUGLAS
191N. WackerDrive - Suite3700
Chicago,Illinois 60606-1698
(312)569-1441
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CERTIFICATE OF SERVICE

Theundersignedcertifiesthat acopyoftheforegoingNotice ofFiling Illinois

AssociationofWastewaterAgencies’Commentsto ProposedRevisionsand Amendments

were filed by handdeliverywith theClerk oftheIllinois PollutionControlBoardandservedupon the

partiesto whomsaidNoticeis directedby first classmail, postageprepaid,by depositingin theU.S. Mail

at 191 NorthWackerDrive, Chicago, Illinois on Thursday, June 12, 2003.

Sheila H. Deely ~1-.~
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